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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
 

Present: Shri G. Rabha 
 Chief Judicial Magistrate, 

   Udalguri, Assam. 

 
G.R. CASE NO.  156 of 2016 
(U/S 498(A) of I.P.C.) 

 

 

  STATE 

-VS- 

MD. Jaibur Rahman 

     ……… Accused person. 

 

  
 Ld. Advocate appeared for the prosecution : Mr. A. Basumatary, Addl. P.P. 

 Ld. Advocate appeared for the defence : Mr. Dwijen Kumar Boro. 

  

Evidence recorded on : 19-01-2017 and 18-03-2017. 

Argument heard on : 05-04-2017. 

Judgment delivered on :  18-4-17 

 

J U D G M E N T 
 

1. The prosecution case, is that. the informant Musst. Hajera Khatoon got married 

with the accused as per Muslim custom. It was reported that after few days of 

their marriage the accused demanded Rs. 50,000/- (Rupees fifty thousand) from 

her father, as dowry. She further reported that the accused with instigation of his 

family members conspired against her and tried to kill her by poisoning her.  She 

further reported that the accused person had assaulted her severely, snatched 
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away her ornaments and driven her out from his matrimonial house  and since 

then she had been taking shelter at her parents‟ house. Hence the prosecution 

case.  

 

2. After receiving the aforesaid FIR, the Officer-in-Charge of Orang police station 

registered a PS case vide Orang PS case no. 12 of 2016 u/S 498(A) IPC. The I/O 

investigated the case, drew the sketch map of the place of occurrence, recorded 

the statement of witnesses and after completing the investigation the 

Investigating Officer submitted the charge sheet against the accused person u/S 

498(A) IPC vide CS No. 06 of 2016 dated 28-02-2016. 

 

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. The process was issued for causing appearance of the 

accused person before the Court. Accordingly the accused appeared. Then the 

copies of relevant documents were furnished to the accused. Considering the 

relevant documents of case record, charge u/S 498(A) IPC was framed against 

the accused. Then the content of charge u/S 498(A) IPC was read over and 

explained to the accused, to which the accused pleaded not guilty and claimed to 

be tried. 

 
4.    POINT FOR DETERMINATION OF THE CASE : 

 

(I) Whether the accused person being the husband of informant/victim 

Hajera Khatoon had subjected to physical and mental torture to coerce 

her to give the demanded dowry and had driven her out from her 

matrimonial house and thereby committed the offence punishable u/S 

498(A)  IPC? 

 
 

5. During the trial the prosecution has adduced as many as four (4) PWs including 

the informant and the I/O to establish the case. Statement of defence of the 

accused had been recorded u/S 313 Cr.P.C. Defence adduced none as Dws. The 

defence case is of total denial. Then the argument had been heard from both 
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sides and on close of trial judgment is delivered in the open Court.   

 

6. DISCUSSION, DECISION AND REASONS FOR THE DECISION: The 

prosecution has examined four (4) witnesses. 

 

PW 1 Musst. Hajera Khatoon(informant/victim) 

PW 2 Md. Babul Islam 

PW 3 Md. Safiqul Islam and  

PW 4 SI Someswar Borah 

 

 
7. Section 498-A   IPC reads as under: 

“498A. Husband or relative of husband of a woman subjecting her to 

cruelty. - Whoever, being the husband or the relative of the husband of a 

woman, subjects such woman to cruelty shall be punished with 

imprisonment for a term which may extend to three years and shall also 

be liable to fine. 

 
Explanation.-For the purposes of this section, “cruelty” means- 

(a) any wilful conduct which is of such a nature as is likely to drive the 

woman to commit suicide or to cause grave injury or danger to life, 

limb or health (whether mental or physical) of the woman; or 

 
(b) harassment of the woman where such harassment is with a view to 

coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand.” 

 

8. To bring home the guilt punishable under Section 498-A IPC, the prosecution 

must allege and prove physical or mental cruelty, as provided under explanation 

(a) of Section 498-A IPC.  

 

9. In this instant case the victim (PW1) Musst. Hajera Khatoon the victim of the 
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case had stated in her deposition that for the first two months their conjugal life 

was peaceful. Thereafter the accused started to demand dowry and inflicted 

physical and mental torture upon her and forced her to pay the demanded dowry. 

The accused deprived her from providing proper food and cloths. She testified 

that they were blessed with one male child, but the accused did not changed his 

behavior and continued to inflict physical and mental torture upon her. She 

further testified that the accused had administered poison to her, so she left her 

matrimonial house. 

 

10. During cross-examination PW 1 had remain consistent that the accused had 

treated her cruelly during her conjugal life. She testified that she had file a 

criminal case at Orang PS reporting about the cruelty inflicted upon her by the 

accused . She had informed their „Dewani‟ about the physical and mental torture 

inflicted by the accused person during her marital life, but no village „bichar‟ was 

arranged. She further stated that she had gone to her parent‟s house when the 

accused had tried to administer poison on her and since then she had been in her 

parent‟s house.  

 

11.   Md. Babul Islam(PW-2), father of PW-1, had stated that after the marriage of 

his daughter with the accused, he started to demand for money from them. 

When they failed to meet the demand of the accused person, he started to 

assault his daughter.  He tried to resolve their differences, but failed as the 

accused insisted that they should pay Rs. 50,000/- (Rupees fifty thousand) to 

him. Even the OC, Orang PS had tried to compromise their differences and send 

PW 1 to  the house of accused. But the accused again started to assault PW-1 

and demanded dowry and forced her to go out from her matrimonial house.  

 

12.  During cross-examination, PW 2 had stated that the accused did not stay in their 

house and lead their conjugal life in his house. After one month from their 

marriage the accused started to make demand. He rcorroborated with PW-1 that 

all the villagers including Gaonburha and Diwani knows about the physical torture 

inflicted by the accused to his daughter(PW1). On the day on which his daughter 

had informed him about the administration of poison to her, he had visited their 
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house and brought her (PW1) to his house. 

 

 

13. PW 3 Md. Safiqul Islam had stated in his deposition that he heard about the 

demand for dowry made by the accused to his niece. He heard that the accused 

had assaulted the victim and forced to get her out from her house.  

 

14. PW 4 SI Someswar Borah had stated that he had investigated the case, recorded 

the statement of the victim, went to  the place of occurrence and recorded the 

statement of witnesses, interrogated the accused and allowed him to go on bail 

and after completion of investigation, he had submitted the charge-sheet against 

the accused. PW 4 had exhibited the sketch map as Ext. 2, charge-sheet as Ext. 

3 and Ext. 2(1) and Ext. 3(1) as his signature.   

 
15. On the other hand learned counsel of defence argued that PW-3 is a heresy 

witness and he is not reliable. He further argued that PW 4 had stated that the 

case was filed after two months of the  occurrence, but there was no explanation 

why PW-1 waited for two months to file this case. He futher argued that there is 

contradiction in the deposition of PW-1. He submitted that PW-4 IO had stated 

that PW 1 did not stated in her statement that she had been assaulted by the 

accused from the first month of her marriage and accused demanded                        

Rs. 50,000/- (Rupees fifty thousand) as dowry from her. It was vehemently 

argued that there is no medical report to substantiate the injury on PW-1‟s body. 

 

16. Considered the submission both sides. The fact that presently both the husband 

and wife are leaving separately, is not in dispute. The fact that there is marital 

dispute is also not challenged.  Now the question arises whether all the dispute 

of matrimonial relationship amounts to cruelty as defined in Section 498(A) IPC. 

The burden lies on the prosecution side to prove that the victim has been treated 

cruelly to such a degree that she was forced to commit suicide or she fears of 

grave danger to her life and limbs. 
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17. In the instant case, PW-1 testified that she had been administered poison. But 

her statement is not supported by any medical report. That apart, the IO had 

stated that he had not seen any injury on the body of PW-1, so he had not send 

her for medical treatment. The evidence of demand of dowry has not been 

supported by the remaining prosecution witnesses.  Though the victim testified 

that she had been assaulted by her husband and the remaning PWa had 

confirmed that the couple had problem and so they had to get separate, but all 

dispute in matrimonial life cannot be termed cruelty under section 498 A IPC, 

unless the cruelly is of such a degree that she was forced to commit suicide or 

she fears of grave danger to her life and limbs. That apart the victim had failed to 

explain why there was delay of two months in filling the FIR. 

 
18. In view of above discussion, I hold that the prosecution had failed to prove the 

charge against the accused beyond any reasonable doubt. Hence the accused 

stands acquitted on benefit of doubt.  

 
 

O  R  D  E  R 

Prosecution had failed to prove the charge under Section 498-A IPC, against the 

accused beyond any reasonable doubt. Hence the accused stands acquitted on 

benefit of doubt. Bailor is discharged from liabilities.  

 
 
The judgment is given under my hand and seal of this court on this  18th day of April, 

2017. 

 

 

                       (Sri G. Rabha) 

 

    
Dictated and corrected by me:        Chief Judicial Magistrate 
              Udalguri, Assam.  

 
     (Sri G. Rabha)     
Chief Judicial Magistrate.   
    Udalguri, Assam.  
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APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Musst. Hajera Khatoon(informant/victim) 

   PW 2 Md. Babul Islam 

   PW 3 Md. Safiqul Islam and  

     PW 4 SI Someswar Borah 

 

B. Defence witness  : Nil. 

 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map   
      Ext. 3 – Charge-sheet. 
 
   
 
     
              Chief Judicial Magistrate 
                    Udalguri, Assam.  
 

 

Transcribed and typed by me: 

 

 

 

T.D. Sarma 

Stenographer.  

 

 

 

 

 

 

 

  


